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Council Investigation Officer Inspection and Recommendation Report 
Clause 17(2) of Schedule 5 of the Environmental Planning and Assessment Act 1979 

(the Act) 
 

 
File: CSM 2832101                     Officer: Ashley Host  Date: 27 October 2022 
 
Premises: 2 York Street, Sydney  
 

 
Executive Summary:  
 

Council received correspondence dated 10 August 2022 from the Commissioner of Fire and Rescue 
NSW (FRNSW) in relation to the subject premises with respect to matters of fire safety. 

The site contains a single residential apartment building with 148 units and is located on the eastern 
side of York Street and North of Wynyard Park. The building is 14 storeys in height above street 
level and contains 4 basement levels used for the storage of motor vehicles by an automated vehicle 
parking station.  
 
An inspection of the premises undertaken by a Council investigation officer revealed that the 
basement levels contained the following fire safety deficiencies relating to the automated vehicle 
parking station: 
 

1. No accessibility for fire fighters to perform rescue or firefighting operations. 
2. No provisions for the containment and extinguishment of fire.  

 
Other than the issues noted above, the premises are equipped with numerous fire safety systems 
(both active and passive) that would provide adequate provision for fire safety for occupants in the 
event of a fire. The annual fire safety certification is current and compliant and is on display within 
the building in accordance with the requirements of the Environmental Planning and Assessment 
Regulation 2000. 
 
Furthermore, a fire safety order is to be issued under Schedule 5 of the Environmental Planning and 
Assessment Act, 1979 to address the fire safety issues within the basement levels, noting that a 
Notice of Intention to serve an Order dated 4 November 2022 has been sent. 
 
Observation of the external features of the building identified the existence of potential combustible 
composite cladding on the façade of the building. This matter is currently being addressed under an 
existing order (dated 29 September 2021) to remove potential combustible composite cladding with 
a compliance/expiry date of 1 December 2023. 
 

Chronology:  
 

Date Event 

11.08.2022 FRNSW correspondence received regarding premises 2 York Street, Sydney  

05.10.2022 An inspection of the subject premises was undertaken by a Council officer which revealed 
no significant fire safety issues within the premises and the issues raised by FRNSW in their 
correspondence were rectified at the time of inspection. 

04.11.2022 NOI issued to building owners. 
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FIRE AND RESCUE NSW REPORT: 
 
References: BFS22/2684 (22689), D22/64973, Trim Ref: 2022/517745 
 
Fire and Rescue NSW (FRNSW) inspected the premises and identified the following fire safety 
concerns. 
 
Issues  
 
The report from FRNSW detailed numerous issues, in particular noting: 
 

Issue City response 

The fire indicator and control 
panel displayed 5 ‘faults’ 

All faults were corrected to the panel at the time of 
inspection  

The booster assembly was 
incorrectly labelled  

Booster assembly has been provided with new compliant 
signage at the time of inspection  

A block plan was not provided at 
the booster assembly  

Block plan provided to booster assembly at the time of 
inspection  

Doors leading to pumproom not 
identified by appropriate signage  

All doorways leading to pumproom provided with new 
compliant signage at the time of inspection  

Clearances around hydrant valve 
on level 8 not compliant  

Hydrant valve modified so clearances around hydrant 
comply with Australian Standards  

Stock of spare sprinkler heads 
and spanner not provided at the 
sprinkler control valves  

Spare sprinkler heads and spanner has been provided to 
sprinkler control valves at the time of inspection  

Sprinkler head on level 7 capped 
off  

Cap removed to sprinkler head at the time of inspection  

Multiple exit signs throughout the 
premises were not illuminated  

Exit signage was compliant at the time of inspection  

A copy of the current annual fire 
safety statement and fire safety 
schedule were not prominently 
displayed within the building  

Current copy of AFSS and FSS provided within ground 
floor lobby at reception at the time of inspection  

Public corridors exceed 40m and 
are not smoke separated  

Subject to alternate Solution Report R1.4 by Defire dated 
22.02.2005 as referenced on the building essential service 
schedule  

Travel distance to exit from some 
units exceed 6m  

Subject to alternate Solution Report R1.4 by Defire dated 
22.02.2005 as referenced on the building essential service 
schedule 

Re-entry facilities from fire-
isolated stair not operational  

Subject to alternate Solution Report R1.4 by Defire dated 
22.02.2005 as referenced on the building essential service 
schedule 

The automated vehicle parking 
station (AVPS) does not comply 
with FRNSW position statement, 
Concerns are raised with access 
and egress, fire suppression 
systems, hydrant coverage, 
ventilation, and fire separation  

The building and AVPS were constructed prior to the 
requirements for parking stations being implemented 
however, due to the inherent risks this is to be addressed 
by Order  
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FRNSW Recommendations  
 
FRNSW have made two recommendations within their report. In general, FRNSW have requested 
that Council: 
 

1. Inspect the subject premises and take action to have the identified fire safety issues 
appropriately addressed 

 
2. Advise them in writing of its determination in relation to this matter in accordance with the 

provisions of clause 17(4) of Schedule 5 of the Environmental Planning and Assessment 
Act 1979. 

 

 

COUNCIL INVESTIGATION OFFICER RECOMMENDATIONS:  
 

Issue 
Order 
(NOI) 

Issue 
emergency 
Order 

Issue a 
compliance letter 
of instruction 

Cited 
Matters 
rectified 

Continue to undertake 
compliance action in 
response to issued 
Council correspondence 

Continue with 

compliance actions 

under the current 

Council Order 

 

Other (to 
specify) 

 
As a result of a site inspection undertaken by Council investigation officers it is recommended that 
Council exercise its powers to give a fire safety order to be issued under Schedule 5 of the 
Environmental Planning and Assessment Act, 1979 to address the fire safety deficiencies identified 
by FRNSW and the Council investigation officer. A Notice of Intention to serve an Order was given 
on 4 November 2022. 
 
The issue of a fire safety order will ensure that suitable fire safety systems are in position throughout 
the building to provide improved and adequate provisions for fire safety. 

 
That the Commissioner of FRNSW be advised of Council’s actions and determination. 

Referenced/Attached Documents: 

2022/517745-01 FRNSW S9.32 report dated 10 August 2022 

 
Trim Reference: 2022/517745  CSM reference No#:  2832101 
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